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ZONING BOARD OF ADJUSTMENTS AND APPEALS MEETING

GREENACRES CITY HALL - COUNCIL CHAMBERS

Tuesday, April 4, 2017

7: 00 P. M.

IN ACCORDANCE WITH THE PROVISIONS OF THE AMERICANS WITH DISABILITIES

ACT, THIS DOCUMENT CAN BE MADE AVAILABLE IN AN ALTERNATE FORMAT AND

SPECIAL ACCOMMODATIONS CAN BE PROVIDED UPON REQUEST.

NOTICE:  If any person decides to appeal any decision of the City of Greenacres Zoning Board
of Adjustments and Appeals at this meeting, he or she will need to ensure that a verbatim
record of the proceedings is made, which record includes the testimony and evidence upon
which the appeal is to be based.   The City does not prepare or provide such record.   FOR

HEARING ASSISTANCE:   If any person wishes to use a Listen Aid hearing device, please
contact the Planning and Engineering Department prior to any meeting held in the Council
Chambers.

1.  Call to Order and Roll Call

2.   Pledge of Allegiance to the Flag

3 Agenda Approval - Additions, Deletions, Substitutions to the entire Agenda

4 Approval of Minutes: None

5.  Cases:

BA-17-02 (5450 10t'' Avenue N.)

A request by the owner for a variance from Article VIII, Section 16- 1336 of the Zoning Code.
Code Section 16- 1336 which states that for non- residential uses, the minimum number of

parking spaces shall be determined by the commercial use( s); and for mixed uses, each use

shall provide its proportional share of the required parking.   The applicant is requesting
approval to utilize the existing highest and best permitted uses in the Mixed- Use — Original

Section zoning district.

BA-17-03 ( Briqht Acres Shoppinq Center (f.k.a. Crossroads Shoppinq Center))
A request by the owner for a variance ( BA- 17-03) to increase the number of wall signs

allowed for a shopping center outparcel to allow for a third sign on the west elevation of the
building.   The existing retail building will be re-modeled to accommodate a single tenant.
The total site is approximately 6. 27 acres in size located at the southwest corner of Lake
Worth Road and South Jog Road within the Bright Acres Shopping Center.   The project

outparcel is located at 6548 Lake Worth Road.

6.   Department Report

7.  Z.B.A.A. Members' Comments

8.  Adjournment



BA- 17-02 Revised:

Exhibit "A"

Date: March 29, 2017

LAND DEVELOPMENT STAFF REPORT AND RECOMMENDATION
lt

I.     Proiect Description:

Project:   5450 l Oth Avenue North

Petitioner:       Howard Alan Welles u- F,;_     SITE       `

5659 Whirlaway Road
t     '

r              , t•'• 

Palm Beach Gardens, Florida 33418                       
st .!!; a , a

Agent for the owner:  w

Macaw Holdings VII, LLC a           '°'"'

ry`_  .   ..   ,.,. x. L  
y      

y 6y',

q i,
Request:  A variance request from

Article VIII, Section 16- 1336 L     '' ' ;'' '   '
d""`=   ,.

of the Zonin Code z      - 'g r    . Z+

k
f   .. s ,     "

Location: On the south side of l Oth Avenue
4    ""{`' 4    _ 

u

Y    '     

North at 5450 l
Oth

Avenue North p

II.    Site Data•       
E        

Existing Use:     Warehouse

Parcel Control Number:     18- 42-44- 23- 01- 044- 0130

Parcel Size:       0. 5971 acres ( 26,009. 7 square feet)

Existing Future Land Use Designation:       Mixed Use (MU)

Existing Zoning District:    Mixed Use Development-Original Section(MXD-OS)

Table 1: Surrounding Existing Land Use, Future Land Use, Zoning District:
Direction Existing Land Use Future Land Use Zoning District

North Kid' s World Academy Mixed Use ( MU)      Mixed Use Development- Original

Section ( MXD-OS)

South Multi- family building Residential Low( RL) Residential Low 3 ( RL- 3)

East Sunrise Food Mart Retail Mixed Use ( MU)      Mixed Use Development- Original

building Section ( MXD-OS)

West Greenacres Food Market Mixed Use ( MU)      Mixed Use Development- Original

Section ( MXD-OS)
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III.     Annexation/Zoning Historv:

The approximately 0.5971 acre site is located at 5450 lOth Avenue North in the Original Section of the
City which was platted in 1925 and incorporated as part of the original boundaries of Greenacres in 1926.
A 10, 800 square foot warehouse was built on the combination of four (4) platted lots that were originally
platted in 1960.  The previous land use designation for the subject site was Commercial ( CM), dating

back to the 1989 Comprehensive Plan with a compatible zoning designation of Commercial
Neighborhood( CN), established in the City-wide rezoning ofJuly 14, 1986.

On January 26, 2001, a charrette was held to plan a new vision for the lOtb Avenue North Corridor located
within the " Original Section."  Resulting from the charrette, the comprehensive plan was amended on
May 6, 2002 to allow for a new zoning district consistent with the Mixed Use ( MU) land use and on
October 7, 2003 the Mixed Use Development-Original Section ( MXD-OS) zoning district was created.
This district is targeted for the area along or within 300 feet north and south of lOth Avenue North,
between Haverhill Road and the Lake Worth Drainage District (LWDD) E- 3 Canal.  On April 19, 2004

the City Council directed staff to begin implementing the new district by initially focusing on vacant
parcels.

In 2010, the City initiated a land use amendment to continue the conversion process begun in 2004 by
focusing on developed parcels that had not initiated a land use change on their own. On November 1,
2010, the City Council approved Comprehensive Plan Amendment CPA- 10- 04 ( lOth Avenue North

Parcels) through the adoption of Ordinance 2010-24.  The small- scale land use amendment changed the

land use from Commercial ( CM) to Mixed Use ( MU) for twenty-six ( 26) parcels totaling 9.22 acres,
including 5450 10' Avenue North.  A companion item ( ZC- 10- 04), changing the zoning of the parcels
from Commercial Neighborhood ( Cl to Mixed Use Development - Original Section ( MXD-OS) was

approved concurrently via Ordinance 2010-25.

The Mixed Use Development - Original Section ( MXD-OS) zoning designation regulations made the
warehouse use a non-conforming use for many reasons.   First,  the building is located within the
Commercial Zone of the Mixed Use Development - Original Section ( MXD-OS), which includes all

properties within the first 200' both north and south of 10' h Avenue North and light industrial or
warehouse uses are not permitted within the list of permitted or special exceptions uses within the zoning
district.  Second, the structure does not meet the setbacks of the zoning district that specifically apply to
commercial buildings or the minimum parking requirements for the uses permitted in the zoning district.

Regarding the expansion of non-conforming structures, Section 16- 1358 Nonconforming Buildings and
Structures, provides for the ability to only maintain the existing building, not expand.

IV.     Auulicable Citv Code Provisions:

Sec. 16- 101 through 16- 107 pertaining to the Zoning Board of Adjustments and Appeals
Sec. 16- 1336 pertaining to Off-Street Parking Requirements

V.       Staff Analysis:

Background:

According to the Palm Beach County Property Appraiser' s website, the warehouse was originally
constructed in 1975, but permits and approval indicate that it had been built earlier. The earliest permit on

BA- 17- 02 Page 2 of 6 5450 10' Avenue North



file dates back to 1975 and was related to fencing.  On October 16, 1974, the City granted a variance for
the existing rear setback to be 10' for Star Roofing, a contractor utilizing the building as a warehouse and
office.

A roofing contractor has utilized the building for many years in order to maintain the existing non-
conforming use that the building was designed for originally.  Those uses that could utilize a warehouse

building within the Mixed Use Development— Original Section (MXD-OS) zoning district are prohibited

making it problematic for the property owner to effectively market and lease out the property.   The

property owner has been sent many letters throughout the past years explain the limitations on the
property at his request, but still needs interpretations from City staff for all potential tenants to determine
if they use is similar in nature to the existing non- conforming use ( roof contractor).

The petitioner is requesting a variance from the Zoning Code to decrease the parking requirements. The
variance requested is from the following Code provision:

1)  Article VIII, Off-Street Parking and Loading Requirements, Section 16- 1336 which requires a
minimum 200 spaces per 1000 square feet of development for a large majority of the permitted
and special exception uses in the MXD-OS zoning district.   The applicant is requesting a
variance to reduce the minimum required parking spaces for the existing building on site.

On March 9, 2017, the Land Development Staff reviewed this petition and recommended approval subject

to the conditions contained in this staff report.

Land Development Staff Comments:

Planning and Engineering Dept.:      Incorporated into the staff report.

Building Department:     Incorporated into the staff report.

Public Safety Department:       No objections.

Public Works Department:      No objections.

VI.     Variance Findings of Fact:

The Zoning Board of Adjustments and Appeals shall have the power to authorize a variance from the
terms of the Zoning Code.  In order to be granted a variance from the Zoning Code, the petitioner must
meet the six specific criteria findings and the general criteria listed in the Code. The following is a list of
those criteria and an analysis ofwhether or not the subject variance request meets the criteria.

Specific Criteria Findings:

1)      That special conditions and circumstances exist which are peculiar to the land, structure, or

building involved and which are not applicable to other lands, structures, or buildings in the
same district.

Finding: The existing building was built on the lot and met the development requirements
when it was developed.  The warehouse was built before 1974, prior to the establishment of the

City' s Zoning Code and prior to the creation of the existing Mixed Use Development - Original

Section (MXD-OS) zoning district regulations.  Once the zoning district regulations were enacted,
the warehouse became a non-conforming structure, since it is designed and can only be utilized as
a warehouse.
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Overall, special circumstances ofutilizing the existing 1975 building exist due to the supplemental
development regulations required for the uses permitted for the building that have not been as
limiting to other buildings along lOth Avenue North that existed prior to the establishment of the

MXD-OS zoning district.   The circumstances of an existing building specifically designed for
warehouse use is not applicable to other lands, structures, or buildings in the same district.  Only

the demolition of a large portion of the building would bring the building into compliance with the
existing zoning codes that are applicable.

2)      That special conditions and circumstances do not result from the actions of the applicant.

Finding: The subject building was approved and constructed in compliance with the
applicable code at the time of construction prior to 1975.  Since that time, zoning regulations were

put into place by the City.  Therefore, the circumstances of the variance are not a result of the

applicant' s actions.

3)      That granting the variance request will not confer on the applicant any special privilege that
is denied by this chapter to the other lands, buildings, or structures in the same zoning
district.

Finding: Any other development within the Mixed Use Development - Original Section

MXD-OS) zoning district that can provide justification for a similar variance request would be
considered with the same scrutiny.  The granting of the variance as requested by the applicant will
not confer on the applicant any special privileges that are denied to other lands, buildings or
structures in the same zoning district. A majority of the non-residential uses within the zoning
district have been able to utilize the permitted and special exception uses provided for in the
Mixed Use Development— Original Section( MXD-OS) zoning district without limitations.

4)      That the literal interpretation of the provisions of this chapter would deprive the applicant
of rights commonly enjoyed by other properties in the same district under the terms of this
chapter.

Finding: As stated previously, the design of the building as a warehouse limits the ability to
utilize the building for permitted and special exception uses in the applicable zoning district.
These circumstances make utilization of the existing building in conformance with the current
Code difficult and awkward, and also not in conformance with what other properties would be
permitted in the same zoning district.

5)      That the variance granted is the minimum variance that will make possible the reasonable
use of the land, building or structure.

Finding: The variance requested will be limited by the approval to 200% of the parking

provided on the site.  This is the minimum variance that will make possible the utilization of the

building.

6)      No nonconforming use of neighboring lands, structures or buildings in other districts and no
permitted use of land, structures, or buildings in other districts shall be considered grounds
for the issuance of a variance.
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Finding: None of the above was used as a basis for review of the variance.

General Criteria Findings:

1)      A Variance:

a:       shall not be contrary to the public interest

Granting the variance, with conditions as proposed by staff, will not be contrary to the
public interest.  The public interest is generally served by maintaining the code-required
regulations, yet the utilization or optimal use of the building will be limited by the parking
provided.

b:       may be authorized if,where owing to special conditions, a literal enforcement of the
provisions of this chapter will result in unnecessary and undue hardship

As detailed above, unnecessary and undue hardships will be created for the applicant by a
literal interpretation of the provisions of Section 16- 1336.

2)     Financial hardship is not to be considered alone as sufficient evidence of a hardship.

The petitioner has not expressed financial hardship as a justification for being granted the
variance.

VII.    Staff Recommendation:

Approval of variance request BA- 17- 02 with the following conditions:

1.  The variance shall be limited to 200% increase in the utilization of the building that can be supported

by the parking that is provided on the site.  (Planning)

2.  The current site has 21 parking space, any changes to increase the parking for the site shall require a
site plan amendment. ( Planning)
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ZONING BOARD OF ADJUSTMENTS AND APPEALS ACTION—April 4, 2017

Dannette Fitzgerald, Chairperson

Attest:

Joanna Cunningham, City Clerk

Attachments:

1.  Aerial Map
2.   Survey
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BOUNDARY SURVEY65' t Mphdt Road

LEGAL DESCRlP770N.•

10 TH A VENUE NOR TH LOTS 13, 14,15 AND 16 BLOCK 44;  all of Greenacres Plat No.  2, a subdivision

80' APPARENT RIGHT OF WAY according to the Plat thereof, as recorded in Plat Book 13, Pages 3 and 4 of
the Public Records of Paim Beach County, Florida.
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BA- 17-03 Revised:

Exhibit "A"

Date: March 29, 2017

9.

LAND DEVELOPMENT STAFF REPORT AND RECOMMENDATION

I.     Proiect Description:

Project:   Bright Acres Retail Building c r 1

o

Petitioner:       Dwayne L. Dickerson, Esq.       
Dunay, Miskel and Backman, LLP.    ''"'",     
14 S. E. 

4th Street, Suite 36 T
f.  ^:;    

Boca Raton, Florida 33432 4;
LL`,

Agent for the owner:   

h -

t', ^.
ii C     , R.  

BW Lake Worth Jog, LLC.
M

j'    _   x

Request:  A variance request from Article VI,    ' - ..- `,.   * ""      
y r

Division 4, Section 16- 985( a)    a+  ,       

of the Zoning Code

M.

A  ,     
x:< 3

i  ,

Location: 6548 Lake Worth Road r       4       >:

s,.; F:     :,.¢  s

II.    Site Data•    

Existing Use:     Retail Building

Parcel Control Numbers:   18- 42- 44-27- 35- 022-0000

Parcel Size:       0. 321 acres ( 14,017 square feet)

Existing Future Land Use Designation:       City Commercial (CM)

Existing Zoning District:    City Commercial Intensive (CI)

Table 1: Surrounding Existing Land Use, Future Land Use, Zoning District:
Direction Existing Land Use Future Land Use Zoning District

North Greenacres Plaza( PNC Bank)   City Commercial ( CM) City Commercial Intensive( CI)

Soufh Village of Turnberry Multi- PBC High Residential- 12( HR-       PBC RH ( Residential High)

famil 2

East Lake Worth Plaza PBC Commercial Highl1 ( CH/ 1)     PBC Commercial General( CG)

Wesf Red Lobster Restaurant PBC Commercial High/8( CH/ 8)     PBC Commercial General( CG)
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III.     Annexation/Zonin History:

The subject property is located on the southwest corner of Lake Worth Road and South Jog Road.  ' The

approximately 4.09- acre site was annexed into the City on February 22, 2016 as petition ANX-15- 02 via
Ordinance 2016- 03.  Concurrently, the City Council approved a change in the future land use designation
from Commercial High with an underlying residential density of eight ( 8) dwelling units per acre ( CH/8)
to City Commercial ( CM) as petition CPA- 15- 06 through Ordinance 2016- 04.  The City Council also

approved a change in the zoning designation from Palm Beach County ( PBC) zoning designation of
Commercial General ( CG) to Commercial Intensive( CI) as petition ZG15-06 through Ordinance 2016- 05.

These parcels are all part of one master planned commercial development known as Crossroads Shopping
Center.  The original Palm Beach County Master Plan approval for the 6.27 acre Crossroads Shopping
Center was on May 24, 1979 under zoning petition No. 79- 110.  The development was later amended and
ganted a special exception for a financial institution with drive-up teller windows, an auto service station,
and a drive-thru restaurant via Resolution 87- 1202 on August 11, 1987.  The Master Plan for the parcels

was amended administratively various times throughout the years.  The existing parcels are developed and
the Palm Beach County Property Appraiser' s Office indicates that the existing commercial development
was built in stages between 1983 and 1996.

The original development had a total of 31, 867 square feet of developed uses on seven ( 7) parcels, which
is the total master site.  The original developed master site included an 8, 204 square foot restaurant ( Red
Lobster), a 7, 547 square foot office building, a 4, 096 square foot retail building( Metro PCS), a 3, 155 square

foot retail building( formerly a Mattress Firm that has been demolished), a 4,216 square foot retail building
various retail shops), a 5, 106 square foot building[ Boston Market( 2, 900 sq. ft.) with drive-thru and vacant

retail building ( 2, 206 sq. ft.)] and a gas station with eight ( 8) fueling positions and a 510 square foot
convenience store(demolished in 2016).  All but one parcel ( Red Lobster) of the master site was annexed

into the City' s limits.

Concurrent with annexation (ANX- 15- 02), land use amendment ( CPA- 15- 06), and a zoning change ( ZC-
15- 06), the site plan was amended( SP- 15- 06) to permit the demolition of the existing 510 sq. ft. gas station
convenience building ( Marathon), attached approximately 3, 150 sq. ft. canopy with four ( 4) pumps ( 8
fueling positions), a 1, 050 sq. ft. drive-thru car wash, and a 3, 155 sq. ft. retail building and the construction
of a 5, 943 sq. ft. convenience store building with 8 fuel pumps ( 16 fueling positions) under a 6,090 sq. ft.
canopy.  In accord with the City' s past practice, the existing Palm Beach County approval that was not
amended by SP- 15- 06 was accepted as a valid City approval and a case number was assigned for filing
purposes.

The master site is currently under construction to develop the Wawa Convenience Store with fuel sales.
Recently, the applicant requested approval to modify the elevations for the retail building on the southeast
corner of the site, located on Parcel B of the Bright Acres Plat, which was approved by City Council on
October 17, 2016. The applicant was granted a permit to modify the elevations. Due to the location on the
site, the applicant is requesting a variance (BA- 17- 03) to provide an additional sign on the west elevation
of the building,

IV.     Applicable City Code Provisions:

Sec. 16- 101 through 16- 107 pertaining to the Zoning Board of Adjustments and Appeals
Table 16-985( a) pertaining to signage requirements
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V.       Staff Analysis:

Background:

The subject site is located on the south side of Lake Worth Road at the intersection of Lake Worth Road

and Jog Road with ingress and egress to the property from Lake Worth Road and Jog Road.  It is a 0.321-
acre outparcel site and contains a 4, 183 square foot retail building originally developed in 1983.

The existing 4, 183 square foot retail building has multiple tenants and is in the process to modify the
elevations to accommodate one tenant. The petitioner is requesting a variance from the Zoning Code to
provide an additional wall sign on the west elevation of the building for the single tenant. The variance
requested is from the following Code provisions:

1)  Article VI, Division 4, Section 985( a) which allows 1 building wall sign for each building
frontage facing a street. The applicant is proposing install a wall sign on the west elevation even
though it does not directly face a street.

On March 9, 2017, the Land Development Staff reviewed this petition and recommended approval subject

to the conditions contained in this staff report.

Land Development StaffComments:

Planning and Engineering Dept.:      Incorporated into the staff report.

Building Department:     No objections.

Public Safety Department:       No objections.

Public Works Department:      No objections.

VI.     Variance Findings of Fact:

The Zoning Board ofAdjustments and Appeals shall have the power to authorize a variance from the terms
of the Zoning Code.  In order to be granted a variance from the Zoning Code, the petitioner must meet the
six specific criteria findings and the general criteria listed in the Code. The following is a list ofthose criteria
and an analysis of whether or not the subject variance request meets the criteria.

Specific Criteria Findings:

1)      That special conditions and circumstances exist which are peculiar to the land, structure, or

building involved and which are not applicable to other lands, structures, or buildings in the
same district.

Finding: The subject property is an interior outparcel located within a commercial shopping
center on a lot with frontage on two adjacent roadways ( South Jog Road and Lake Worth Road).
Due to the triangular shape of the master parcel, the north and west elevations of the site both face
an adjacent right-of-way, Lake Worth Road. In addition, the buildings location directly behind two
large retail buildings on the site limits the visibility of the permitted signs, and therefore an
additional sign would provide exposure that is commonly granted to the other outparcels on the
same site.  Finally, the modification to have only one tenant in the retail center will provide for an
overall reduction in the signage for the building even with the variance.  Overall, the shape of the
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lot and the location of the retail building directly behind two large outparcel buildings creates a
special condition specific to this building which is not applicable to other properties in the same
zoning district and on this parcel.

2)      That special conditions and circumstances do not result from the actions of the applicant.

Finding: The shape of the lot and the location of the building behind two other larger
buildings, which contributes to the special conditions or circumstances related to the subject site do
not result from the action of the applicant.

3)      That granting the variance request will not confer on the applicant any special privilege that
is denied by this chapter to the other lands, buildings, or structures in the same zoning district.

Finding: The shape of the lot provides for three sides of the building to technically front on an
adjacent right-of-way, with the exception that two of the elevations front onto the same roadway, so
the applicant is not requesting a special privilege that is denied to other lands, buildings, or structures
in the same zoning district.

4)      That the literal interpretation of the provisions of this chapter would deprive the applicant of

rights commonly enjoyed by other properties in the same district under the terms of this
chapter.

Finding: All properties in the City are governed by the same sign code requirements.  The

applicant is being deprived of a rights enjoyed by any other property applying for a sign permit
today that fronts directly on a right-of-way.  Other outparcels in the Commercial Intensive ( CI)

zoning district have one wall sign per building facades facing a roadway, which the applicant is
currently being denied because two elevations face the same right-of-way, which the code does not
account for currently. In addition, both of the elevations directly facing a right-of-way have limited
visibility due to existing buildings on the site located directly between the subject site and the right-
of-way upon which it fronts.

5)      That the variance granted is the minimum variance that will make possible the reasonable use

of the land, building or structure.

Finding: The proposed additional wall sign is technically not permitted by the current sign
code. Due to the locations ofthe buildings on the site, visibility ofthe allowable signs for the subject
site is limited, so one additional sign on a similarly blocked elevation would provide the applicant
the minimum exposure that outparcels are usually granted on a master site.

6)      No nonconforming use of neighboring lands, structures or buildings in other districts and no
permitted use of land, structures, or buildings in other districts shall be considered grounds

for the issuance of a variance.

Finding: Neighboring lands, structures, or buildings in other districts were not used as a basis
for this request.

General Criteria Findings:

1)      A Variance:
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a:       shall not be contrary to the public interest

The sign code is written to further the public interest by reducing the intensity and negative
aesthetic impacts of and a proliferation of free-standing wall signs in the City' s commercial
areas.  To provide for an additional wall sign for the outparcel building that has limited

visibility will not be contrary to the public interest.

b:       may be authorized if, where owing to special conditions, a literal enforcement of the
provisions of this chapter will result in unnecessary and undue hardship

No undue hardship is created by the sign code standards, only by the special conditions
specific to this building on the subject site.

2)     Financial hardship is not to be considered alone as sufficient evidence of a hardship.

The petitioner has not expressed financial hardship as a justification for being granted the
variance.

Summary of Variance Criteria:

After reviewing the criteria listed above, the City staff believes that these variance requested meets the
minimum variance criteria.  The site is a commercial plaza on a lot developed in a relatively uncommon

way and City staff believes that granting these variances would not set a precedent.

VII.    Staff Recommendation:

Approval of variance request BA-17- 03 with the following conditions:

1.  The variance shall limited to a single user building. In the event that the building is divided into multiple
tenants, the literal interpretation of the Code shall apply. ( Planning)

2.   Site and Development Plan approval for the proposed project shall be obtained within six( 6) months of
the date of approval of the variance.  (Planning)
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ZONING BOARD OF ADJUSTMENTS AND APPEALS ACTION—Apri14, 2017

Dannette Fitzgerald, Chairperson

Attest:

Joanna Cunningham, City Clerk

Attachments:

1.  Aerial Map
2.   Survey
3.  Approved Master Plan
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